[okymeHT npepoctasneH KoHcynbTaHTI10C

17 miona 2009 roga N 172-®3

POCCUIACKAA ®EAEPALINA
®EAEPA/IbHBIA 3AKOH

OB AHTUKOPPYMNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbBIX MPABOBbIX AKTOB 1 MPOEKTOB HOPMATUBHbIX
NPABOBbIX AKTOB

MpuHAT
locynapctBeHHOM [ymoin
3 niona 2009 roga

OpobpeH
Cosetom depepauunm
7 vitona 2009 roga
Cn1COK U3MEHSAIOLWMX OKYMEHTOB
(B pea. PegepanbHbix 3akoHoB 0T 21.11.2011 N 329-03,
07 21.10.2013 N 279-®3)

Cratba 1

1. Hactoswmit depepanbHblii 3aKOH YCTaHaB/AMBAET MPaBOBble WM OPraHM3aLMOHHbIE OCHOBbI
aHTUKOPPYNUMOHHOM 3KCNepTU3bl HOPMATMBHbBIX MPaBOBbLIX aKTOB M NPOEKTOB HOPMATUBHbIX NPaBOBbIX
aKTOB B LLe/IfIX BbISIBIEHWNA B HUX KOPPYNLMOreHHbIX GaKTOPOB M UX NMOCAEAYIOLWEro YyCTPaHeHUA.

2. KoppynumoreHHbIMW GaKTOpaMn ABAAIOTCA MNOJIOXKEHMA HOPMATUBHbLIX MPABOBbLIX aKTOB
(NpoeKkToB  HOPMaTMBHbLIX NPaBOBbIX aAKTOB), YyCTaHaBAMBalOWMEe ANA  NPaABONPUMEHUTENSA
Heo6OCHOBaHHO LUMPOKME Mpedesibl YCMOTPEHUA MAM BO3MOMKHOCTb HEOBOCHOBaHHOrO MPUMeEHEHMUs
WCKAOYEHUA M3  0BWMX NpaBu/a, a TaKKe MOJIOXEHWs, CoAepraliMe HeonpeaeseHHble,
TPYAHOBbLINOAHUMbIE U (MK) obpemeHuTesbHble TpeboBaHUA K rpaKgaHam M OpraHusaumam U Tem
CaMbIM CO3AalolLMe YC0BUA A5 NPOABAEHUA KOPPYNLMK.

Cratba 2

OCHOBHbIMW  MPUHUMMAAMMU  OpraHM3aLMM  AHTUKOPPYMNUMOHHOM 3KCMepTM3bl HOPMATUBHbIX
NPaBOBbIX aKTOB (NMPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB) ABNSAOTCA:

1) obAsaTenbHOCTb MNPOBEAEHMA AHTUKOPPYNLMOHHOM 3KCNEPTU3bl MPOEKTOB HOPMATUBHbIX
NpPaBOBbIX aKTOB;

2) oueHKa HOPMaTMBHOIO MPaBOBOrO aKTa BO B3aMMOCBA3M C APYIMMU HOPMATUBHbIMU
NpPaBOBbIMW aKTaMMU;

3) 060CHOBAHHOCTb, OOBLEKTMBHOCTb W MPOBEPAEMOCTb PE3Y/bTAaTOB AHTUKOPPYNLMOHHOWM
3KCnepTU3bl HOPMATUBHbIX MNPABOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX NPABOBbIX aKTOB);

4) KOMNETEHTHOCTb /UL, NPOBOAALLNX aHTUKOPPYMLMOHHYIO SKCNEepPTU3Yy HOPMATUBHbIX NPaBOBbIX
aKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbIX AKTOB);

5) coTpyaHunuecTBo deaepasibHbiX OPraHOB MCMNOAHWUTENIbHOW BAACTM, WHbIX FOCYAapPCTBEHHbIX
OpraHOB W OpraHM3aUWi, OpraHOB rOCYAApPCTBEHHOM BfacTM cybbekToB Poccuiickoit depgepaumm,
OpPraHOB MECTHOrO CaMOYMpPaB/IEHMSA, @ TaKKe MUX AO/IKHOCTHbIX ANL, (Aanee - opraHbl, OpraHM3aumn, nx
OOMKHOCTHbIE ML) C MHCTUTYTaMM TPakAaHCKOro obLliecTea Npu NpoBeseHUn aHTUKOPPYNLUOHHON
3KCnepTU3bl HOPMATUBHbBIX NPABOBbIX aKTOB (MPOEKTOB HOPMATUBHbIX NPABOBbLIX aKTOB).
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CraTtba 3

1. AHTUKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbLIX MPaABOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypaTypoii Poccuiickoit degepauum - B COOTBETCTBUM C HacToswum degepanbHbiM
3akoHOM U PegepanbHbim 3akoHOM "O npokypaType Poccuiickon Pepgepaumn”, B yCTAaHOBAEHHOM
leHepanbHOM NpoKypaTypoi Poccuitckoit @egepaumnm nopsagke U cornacHO MeToAMKe, onpeaeneHHom
Mpasutenbctsom Poccuiickoin Pepepaumu;

2) denepanbHbIM OpraHOM WMCMOHUTE/IbHOM BAacTM B 061acTM HOCTULMM - B COOTBETCTBUU C
HacToAwmum depepasbHblM  3aKOHOM, B MOPAAKE W COMMAaCHO METOAMKe, onpeaeseHHbIM
MpasuTenbctBom Poccuiickoi ®epepaumm;

3) opraHamu, OpraHW3auMAMM, UX AOJKHOCTHbIMM NMLAMKU - B COOTBETCTBUM C HACTOALLUM
depnepanbHbIM  3aKOHOM, B NOPAAKE, YCTaHOBNEHHOM HOPMATUMBHbIMM  MPaBOBbIMM  aKTaMM
COOTBETCTBYHOLWMX PesepanbHbIX OPraHOB UCMOHUTENbHOM BAACTU, UHbIX FOCYAAPCTBEHHbIX OPraHOB U
OpraHu3auuii, OpraHOB TrOCYAAPCTBEHHOM BAAcTM Cyb6bekToB Poccuiickon depepauuum, opraHos
MECTHOrO CaMoynpaBAEHUA, M COFNACHO MeToAMKe, onpegeneHHon [paBuTenbcTBomM Poccuiickol
depepaunn.

2. MpoKypopbl B X0Ae OCYLLECTBAEHWA CBOMX MOJIHOMOYMI MPOBOAAT AHTUKOPPYMLMUOHHYIO
3KCMnepTU3y HOPMATUBHbIX NPABOBbLIX AKTOB OPraHOB, OPraHU3auMi, UX AOMKHOCTHbIX UL, MO BONPOCaM,
Kacatowmmcs:

1) npas., cBob60A N 06A3aHHOCTEN YeNOBEKA U FPaXKaaHUHA;

2) rocypapcTBeHHOW M MYHWULUMNANAbHOW COBCTBEHHOCTM, rOCYAapCTBEHHON U MYHULMUNAIbHOM
CNyXbbl,  BHOOKETHOro,  HaNOroBOrO,  TaMOMEHHOro,  JIeCHOro,  BOAHOFO,  3eMEe/IbHOrO,
rPafoCTPOUTENIbHOMO, MPUPOLOO0XPAHHOIO 3aKOHOA4ATEIbCTBA, 3aKOHOAATE/IbCTBA O NIMLLEH3MPOBAHUNY, a
TaK¥Ke 3aKOHO4ATENbCTBA, PEryanpyowero AeATesbHOCTb roCyAapCcTBEHHbIX Koprnopaunin, ¢oHOoB u
WHbIX OpraHmM3aunii, cosgaBaembix Poccuinckoit Pegepaumels Ha ocCHoOBaHMM defepanbHOro 3aKoHa;

3) coumanbHbIX TrapaHTUM AuWuaMm, 3amelalwum (3amellaBliMM) TOCYAapCTBEHHbIE WK
MYHULMNANbHbIE AOIKHOCTM, SONKHOCTM rOCYAaPCTBEHHON AN MYHUUMNAABHOMN CYKObI.

3. ®depepanbHbll  OpraH WCNOJIHUTENbHOMW BAacTM B 06/MacTM  OCTULMM  NPOBOAUT
AHTUKOPPYNLUNOHHYIO SKCNEepTU3y:

1) npoekToB deaepanbHbIX 3aKOHOB, MPOEKTOB YKa3oB Mpe3sngeHta Poccuiickolt ®eaepaumm u
NPOEKTOB NocTaHoBAeHWI [MpaBuTenbcTBa Poccuinickon depepaumm, paspabatoiBaemblx degepanbHbiMu
OpraHamu UCMNOJIHATENbHOM BAACTU, MHBIMWU FOCYAAPCTBEHHBIMW OpPraHaMuM M OpraHM3aumMaAMMK, - NpuU
npoBeAeHUM UX MPABOBOM IKCNEPTU3bI;

2) npoekTtoB nonpasBok [paButenbctBa Poccuiickol Pepepauymn K npoektam deaepanbHbIX
33aKOHOB, NOArOTOB/IEHHbIM  deaepanbHbIMM  OpraHamMu  UCMOJHUTENIbHOM  BAAacTW,  MHbIMU
rocyapCTBEHHbIMM OPraHaMm M OpraHM3aLMaMM, - NPU NPOBEAEHUN UX NPABOBOW 3KCNEPTU3bI;

(8 pea. PenepanbHbix 3akoHoB 0T 21.11.2011 N 329-93, 07 21.10.2013 N 279-03)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB ¢deaepanbHbIX OPraHOB WCMNOJHUTENbHOW BAACTU, WHbIX
rocy4apCTBEHHbIX OPraHOB M OpraHU3aLMii, 3aTparMBatroLLMX Npasa, cBob6oabl U 06A3aHHOCTU YenoBeKa
W rpa*kAaHWHA, YCTaHAB/MBAOLLMX NPABOBOM CTATyC OpraHM3aLMii UAN UMEIOLLNX MeXBEeLOMCTBEHHbIN
XapaKTep, a TaKXKe YCTaBOB MYHMLMMA/NbHbIX 06Pa3soBaHWA U MyHWUUMNA/bHLIX NPABOBbIX aKTOB O
BHECEHUM W3MEHEHWA B YCTaBbl MYHMLUMNANbHbIX 06pPa3oBaHU - MNpPU KX TOCYAAPCTBEHHOM
perucTpauuu;

4) HOpPMATMBHbIX MPABOBbIX aKTOB cybbeKkToB Poccuiickoit Pepepaunn - Npyu MOHUTOPUHTE KX
NPUMEHEHMA W NpPU BHECEHUM cBeaeHW B depepasnbHbIi PEernctp HOPMaTMBHbLIX MPaBOBbIX aKTOB
cybbeKkToB Poccuiickoit Pepepaunu.

(8 pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHM3aumMn, X AOKHOCTHbIE /INLA MPOBOAAT aHTUKOPPYMLMOHHYIO 3KCMepTU3y
NPUHATbIX MMM HOPMATUBHbIX MNPABOBbIX AKTOB (NPOEKTOB HOPMATUBHbLIX MPABOBbIX AKTOB) MpU
npoBeAeHUM UX MPABOBOM 3KCNEPTMU3bl U MOHUTOPUHIE UX MPUMEHEHMUSA.

5. OpraHbl, OpraHusauumu, UX AO/MKHOCTHblE AMLA B C/ly4ae OOHApy)KeHWs B HOPMATMBHbIX
NPaBOBbIX aKTax (MPOEKTax HOPMATUBHbIX MPABOBbIX aKTOB) KOPPYNUMOreHHbIX GpaKkTopoB, NMpUHATME
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Mep MO YCTPAHEHUIO KOTOPbIX HE OTHOCUTCA K WX KOMMNEeTeHUMU, MHPOpPMMPYIOT 06 3TOM OpraHbl
NPOKypaTypsbl.

6.  AHTMKOPpPYMUMOHHAA  3KCNepTM3a  HOPMATMBHbIX  MPaBOBbIX  aKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MK) yNpasaAHEHHbIMM OpraHamu, OpraHM3auuAMM, NMPOBOAMTCA OpraHamM,
OpraHM3aumMaAMK, KOTOPbIM nepedaHbl MOJHOMOYMA PEOPraHM30BaHHbLIX W (MAM) yYMNpPasAHEHHbIX
OpraHoB, opraHM3aumii, NPU MOHUTOPUHIE NPUMEHEHMA AAHHbIX HOPMATUBHbIX MPaBOBbIX AaKTOB.

(yacTb 6 BBeaeHa PegepanbHbiM 3akoHOM 0T 21.11.2011 N 329-03)

7.  AHTUMKOPpPYMUMOHHAA  3KCNepTM3a  HOPMATMBHbIX  MPaBOBbIX  aKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MAKU) yNpa3gHEHHBIMW OpraHamu, OpraHM3aunaAMM, NOJTHOMOUYUS KOTOPbIX MPK
peopraHusaummn u (Mam) ynpasgHeHMM He nepesaHbl, NPOBOAMUTCA OPraHOM, K KOMMETEHLMMU KOTOPOro
OTHOCUTCA oOcylecTBieHMe OYHKUMM MO BblpaboTKe rocyfapCTBEHHOMW MOAUTUKM UM HOPMATUBHO-
NpPaBOBOMY PErY/IMPOBAHUIO B COOTBETCTBYIOLLEN chepe AeATENBHOCTU, MPU MOHUTOPUHTE NPUMEHEHUA
OaHHbIX HOPMATUBHbIX NPaBOBbIX AaKTOB.

(yacTb 7 BBeaeHa PeaepanbHbiM 3aKoHOM oT 21.11.2011 N 329-93)

8. Mpw BbIABAEHMM B HOPMATMBHbIX MPABOBbIX aKTaxX PeOPraHM30BaHHbIX U (MAK) ynpasgHEeHHbIX
OpraHoB, OpraHM3auuii KOpPPYNUMOreHHbIX (GAKTOPOB OpraHbl, OPraHW3auuMKn, KOTOPbIM NepeaHbl
MOJIHOMOYMA PEOPraHM30BaHHbIX U (MNKM) ynpasgHEHHbIX OPraHoB, OpraHusauui, AnMbO opraH, K
KOMMNETEHUMM KOTOPOro OTHOCUTCA ocywecTBaeHne OYyHKUMM No  BblpaboTKe rocyaapCTBEHHOWM
NOJIMTUKM WM HOPMATUBHO-NPABOBOMY PEryiMpPOBaHUI0O B COOTBETCTBYHOLWEN chepe [eATeNbHOCTH,
NPUHUMAIOT pelleHne o paspaboTKe NpPoOeKTa HOPMaTMBHOIO MPABOBOMO aKTa, HanpaB/ieHHOro Ha
WCK/OYEHNE M3 HOPMAaTMBHOIO NPaBOBOMO aKTa PEOPraHM3OBaHHbIX U (MM) ynpasgHEeHHbIX OpraHa,
OpraHu3aLLmMmn KoppynumMoreHHbIx paKkTopos.

(yacTb 8 BBeAeHa PeaepanbHbiM 3aKoHOM 0T 21.11.2011 N 329-03)

Cratba 4

1. BbiABNEHHble B HOPMATUBHbIX MPABOBbIX aKTax (MPOEKTax HOPMATMBHbLIX MPaABOBbLIX AKTOB)
KoppynuuoreHHble pakTopbl OTPaXKaloTcaA:

1) B TpeboBaHUM NpoKypopa 06 M3MEHEHUU HOPMATMBHOIO MPABOBOrO akTa WauM B obpalieHun
NPoKypopa B cyn, B nopagKe, NpeaycMOTPeHHOM NpoueccyasibHbiM 3aKOHOAATeNbCTBOM Poccuiickoit
depepauny;

2) B 3aK/1Il04EHUN, COCTABAAEMOM NPU NPOBEAEHUN aHTUKOPPYNLMOHHOM IKCNEPTU3bI B CAYYasnX,
npeaycMoTpeHHbIX YacTaAmM 3 1 4 cTaTbk 3 HacTosAwero ®esepanbHOro 3akoHa (fanee - 3aKkAYeHMe).

2. B TpeboBaHUM NpoKypopa 06 U3MEHEHUM HOPMATMBHOIO MPABOBOrO aKTa M B 3aKAOYEHUMU
OOJ/IKHbI ObITb YKa3aHbl BbliBEHHble B HOPMaTMBHOM MPaBOBOM aKTe (NpoeKTe HOPMATUBHOIO
NpPaBOBOro aKTa) KoppynuuoreHHble GaKTOPbI U NPea/IoKeHbl CNOCobbl MX YCTPaHeHUS.

3. TpeboBaHue npoKypopa 06 W3MEHEHWM HOPMATUBHOINO MNPABOBOIO aKTa MOANEXUT
0653aTeNIbHOMY PACCMOTPEHUIO COOTBETCTBYIOLWMMM OPraHOM, OpraHu3aumel WM AOJIKHOCTHbIM
JIMLIOM He no3gHee YemM B AEeCATUAHEBHbIN CPOK CO AHA NOCTynaeHus TpeboBaHWUA M y4yuTbIBAETCA B
YCTaHOBJIEHHOM MOpPAAKE OPraHOM, OpraHU3auMen UAn OOJKHOCTHBIM JIMLOM, KOTOpble M34ann 3TOT
aKT, B COOTBETCTBMM C MX KOMMeTeHuuen. TpebosaHue nNpokypopa 06 M3IMEHEHWW HOPMATUBHOIO
NPaBOBOrO aKTa, HaMpaBNeHHOE B 3aKOHOAATENbHbIM (MPeACTaBUTENbHBIN) OpraH rocygapcTBeHHOM
BNacTM cybbekTa Poccuitickoit ®epepaumm nam B npeacTaBUTENbHbI OpraH MecTHOrO CamMoynpaB/ieHus,
noanexut obAsaTeNlbHOMY PAacCMOTPEHUIO Ha OauKailuem 3acefaHWM COOTBETCTBYHIOLLErO OpraHa U
YUYUTbIBAETCA B YCTAaHOB/JIEHHOM MOPALKE OPraHOM, KOTOPbIA M34an 3TOT aKT, B COOTBETCTBMM C €ro
KOMMeTeHUMeN.

4. TpeboBaHWe npokypopa 06 W3MEHEHUM HOPMATMBHOTO MNPABOBOFO aKTa MOXeT OblTb
063KanoBaHO B yCTAHOB/AIEHHOM NOPALKE.

4.1. 3aKnt04eHuns, cocTaBaseMble MPU NPOBEAEHUN aHTUKOPPYNLMOHHOMN 3KCNEPTU3bl B CYYasX,
NpeaycMOTPEHHbIX MNyHKTOM 3 4actu 3 cTatbM 3 Hactosiwero ®eaepanbHOro 3akoHa, HocCAT
0b6s3aTeNbHbIM XapakTep. Mpy BbISBAEHUU KOPPYNUMOTeHHbIX $GAaKTOPOB B HOPMATMBHbIX NPaBOBbLIX
aKTax d¢eaepanbHblX OPraHOB WCMNOJHUTENIbHOW BAACTW, MWHbIX TOCYAAPCTBEHHbIX OPraHOB MU
OopraHv3auui, 3aTparvBarmoliMx npasBa, cBoboabl M 00A3aHHOCTM YenoBeKa W rpaxKgaHuHa,
YCTaHaB/MBAOWMX NPABOBOM CTATyC OPraHM3auMii UM UMEIOLMX MEXKBELOMCTBEHHbIM XapaKTep, a
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TaKXKe B YCTaBax MYHWLMMANbHbIX 06pPa3oBaHUI M MyHUUMNANbHbBIX MPaBOBbIX AKTAaX O BHECEHWUMU
M3MEHEHMN B YCTaBbl MyHULUMNANbHbIX 06pa30BaHMIA YKa3aHHbIE aKTbl HE MOANEXKaT rocyAapCTBEHHOM
perucrpaumm.

(yacTtb 4.1 BBegeHa depepanbHbim 3akoHOM 0T 21.11.2011 N 329-3)

5. 3akntoyeHua, coctaBasieMble NpU NPOBEAEHUN AHTUKOPPYMNUMOHHOM 3KCNEPTU3bl B CAy4asX,
npeaycMOTPEHHbIX NyHKTamu 1, 2 n 4 yactu 3 cratbn 3 HactoAwero deaepanbHOro 3aKoHa, HOCAT
peKOMEHAATENBbHBLIN  XapaKTep M noanexaT o06A3aTeNbHOMY PacCMOTPEHUIO COOTBETCTBYHOLWMMMU
OpraHoM, opraHusaumen MAn SONKHOCTHBIM JULLOM.

(yactb 5 B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

6. PasHornacua, BO3HMKAKOLWME MNPU OLUEHKEe YKA3aHHbIX B 3aKAKOYEHUU KOPPYMNLUMUOTEeHHbIX
$baKTOPOB, paspeLlaroTca B NopaaKe, ycTaHoBAeHHOM Mpasutensctsom Poccuninickon ®epepauuu.
(8 pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

Cratba 5

1. WHCcTUTYyTbl rpaxaaHckoro obuwectBa M rpaxkaaHe MoOryT B MNopsifke, nNpeaycMoTpeHHOM
HOPMaTUBHbIMU NPaBOBbIMWU aKTamu Poccuiickon deaepaumm, 3a c4eT CO6CTBEHHbIX CPEACTB NPOBOAUTL
HE3aBUCMMYIO  aHTUMKOPPYMNUMOHHYIO  3KCNepTM3y HOPMATMBHbIX MPaBOBbIX aKTOB (MpOEeKToB
HOPMAaTUBHbIX MNPABOBbIX aKTOB). MOPAAOK M YCNOBUA aKKpeauTaLuMW SKCNEpTOB MO MPOBEAEHUIO
HEe3aBUCMMOW  aHTUKOPPYMUMOHHOW  3KCNEpPTU3bl HOPMATMBHbLIX MPaBOBbIX aKTOB (NpPOEeKToB
HOPMaTUBHbIX MPaBOBbIX aKTOB) yCTaHaBAMBAKOTCA deaepasibHbIM OpraHOM UCMOJIHUTENbHOM BNacTu B
obnactu locTuumnu.

(8 pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

2. B 3aKkt04E€HMM MO pe3yibTaTaM He3aBUCMMOM aHTUKOPPYNLMOHHOM 3KCNepTU3bl 40/KHbI BbITb
yKa3aHbl BbliIB/IeHHble B HOPMAaTUMBHOM MPaBOBOM aKTe (MpoeKkTe HOPMaTUBHOIrO NPaBOBOMO akKTa)
KoppynuuoreHHble pakTopbl U NpesnokeHbl Cnocobbl UX YyCTpaHEHMS.

3. 3akalyeHMe MO pesynbTaTaM HEe3aBUCMMOW aHTUKOPPYMNUMOHHOM 3KCNepTU3bl  HOCUT
peKoMeHAATENIbHbIN XapaKTep M NoafexuT obsasateslbHOMYy PacCMOTPEHUIO OpPraHOM, OpraHu3auumeit
WAN  OO/MKHOCTHBIM JINLOM, KOTOPbIM OHO HanpaB/ieHO, B TPUAULATUAHEBHbIA CPOK CO AHA €ro
nonyyeHua. [llo pesynbtaTam PacCMOTPEHMA TPaXKAaHWUHY WAM  OPraHu3auum, NpPOBOAMBLUMM
HEe3aBMCMMYHO 3KCMepTM3Y, HaNpPaBAAETCA MOTUBMPOBAHHbLIA OTBET, 33 UCK/AKOUYEHUEM C/ly4aeB, Korga B
3aK/IOYEHUN OTCYTCTBYET NPEA/IONKEHUE O Crnocobe YCTpaHEeHUsA BbIABAEHHbIX KOPPYNUUOTreHHbIX
daKTopos.

MNpe3snaeHt
Poccuiickoin Pepepaumm
O.MEOBELEB
Mocksa, Kpemnb
17 vions 2009 ropa
N 172-03
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